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DETAILED ACTION 



Claims 2-31 have been examined and are pending. 



Information Disclosure Statement 

An initialed and dated copy of Applicant's IDS form 1449, Paper No. 3 and 6, is 
attached to the instant Office action. 



Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claims 2-22 are rejected under 35 U.S.C. 101 as claiming the same invention as 

that of claims 1-21 of prior U.S. Patent No. 6,163,859. This is a double patenting 



rejection. 
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Claim Rejections - 35 (JSC ' 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 23-29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gramlich et al, hereinafter Gramlich (USP 5,202,982). 

As per claim 23, Gramlich teaches creating a first unique key for each of one or 
more respective software vaults for each software component of a software application 
stored on the respective software vault, each first unique key created from a metadata 
file associated with the respective vault and previously generated by determining 
run-time states of the application, each software vault remote from a first client 
computer on which the software application is installed (col. 6, lines 29-34, col. 5, lines 
65-67, and Fig 4C); 

creating a second unique key from a first software component of the software 
application, the first software component stored on the first client computer and the 
second unique key containing location attributes (col. 7, lines 20-30); 
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comparing each of the first unique keys with the second unique key and, if the 
second unique key does not match any of the first unique keys, storing in on; of the 
software vaults a copy of the first software component from the first client computer by 
performing a direct, random-access storage operation (col. 7, lines 30-47). 

As per claim 24, Gramlich teaches performing a storage operation comprises 
storing the second key along with the copy of the first software component in the first 
accessed software vault (col. 6, lines, 29-34). 

As per claim 25, Gramlich teaches generating metadata for the respective 
software component (col. 6, lines 41-45); verifying the integrity of the respective 
software component and generating an integrity checksum (col. 2, lines 27-31); and 
incorporating into the unique key the integrity checksum as well as information about 
the size, name and attributes of the respective software component (col. 6, lines 40-53). 

As per claim 26, Gramlich teaches a method for retrieving one or more software 
components of a software application, comprising: creating a unique key for a software 
component of a software application, the software component to be accessed from one 
of one or more software vaults, the unique key containing location attributes and having 
been created from a metadata file associated with the software component and 
previously generated by determining run-time states of the application, each software 
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vault remote from a first client computer on which the software application is installed 
(col. 6, lines 29-34, col. 5, lines 65-67, and Fig 4C); 

using the unique key to look up the software component sequentially on the one 
or more software vaults (col. 1, lines 27-30); 

and accessing and retrieving the software component from the first software vault 
on which it is found (col. 8, lines 63-64). 

As per claim 27, Gramlich teaches creating a unique key for a software 
component of a software application, the software component to be located in one of 
one or more software vaults, the unique key containing location attributes and having 
been created from a metadata file associated with the software component and 
previously generated by determining run-time states of the application, each software 
vault remote from a first client computer on which the software application is installed 
(col. 6, lines 29-34, col. 5, lines 65-67, and Fig 4C); 

determining an order of accessibility for the software vaults (col. 1 , lines 30-33); 

for each software vault, using the location of the software vault and the unique 
key, forming a uniform resource locator (URL) (col. 11, lines 65-68); 

and looking-up the URL in the software vaults, based on the order of 
accessibility, until the software component is located (col. 11, lines 58-61). 

As per claim 28, Gramlich teaches a method for retrieving software components 
of a software application, comprising: transforming a metadata description of each 



Application/Control Number: 09/712,855 Page 6 

Art Unit: 2131 

software component of a software application installed on a client computer into a key, 
each key having location attributes of the corresponding software component, the 
metadata description having been generated by determining run-time state of the 
software application (col. 6, lines 40-53 and col. 5, lines 65-67); 

and using the location attributes of each key, retrieving the software components 
from one or more software vaults accessible to the client computer through the 
communications network (col. 3, lines 20-27). 

As per claim 29, Gramlich teaches determining an order of accessibility of the 
software vaults and retrieving the software components from the most accessible 
software vaults (col. 10, lines 7-17). 



Claim Rejections - 35 USC ' 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between 
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the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

Claims 30 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gramlich in view of Bly et al, hereinafter Bly (USP 5,008,853). 

As per claim 30, Gramlich teaches a method for recreating a software 
application, comprising: transforming a metadata description of each software 
component of a software application installed on a client computer into a key, each key 
having location attributes of the corresponding software component, the metadata 
description having been generated by determining run-time state of the software 
application (col. 6, lines 29-34, col. 5, lines 65-67, and Fig 4C); 

comparing the first key to the second key and, if the first and second keys do not 
match, retrieving the software components from one or more remotely accessible 
software vaults (col. 6, lines 65-67); and using the retrieved software components to 
recreate the software application (col. 5, line 65 — col. 6, line 11). 

Gramlich does not explicitly teach determining the file space required by the 
software components or retrieving the software components from the client. Bly 
teaches a client computer can store the software components to reduce network traffic 
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between clients and servers (col. 25, lines 15-26). It is advantageous to reduce network 
traffic. One of ordinary skill would also know that the more data that is stored on the 
local computer, the less will have to be transmitted. Therefore one would logically 
conclude that the larger files being locally stored would have a greater impact on the 
network's traffic. One of ordinary skill would then be motivated to store the larger files 
on the client computer. 

In view of this, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to employ the teaching of Bly within the system of 
Gramlich because it would reduce the amount of data transmitted between the client 
and server database by keeping a local copy of large data components on the client 
computer. One skilled in the art would have been motivated to generate the claimed 
invention with a reasonable expectation of success. 

As per claim 31 , Gramlich is silent in expressly disclosing initializing a difference 
flag; determining whether first binary data associated with the software components 
stored on the client computer and second binary data associated with the software 
components stored on the remotely accessible software vaults differ; if the first and 
second binary data differ, comparing the first and second keys based on sequence 
attributes including date created, date modified, date last accessed or version number; if 
the sequence attributes are equal, if one of the sequence attributes is newer than 
another, or if one of the sequence attributes is older than the other and the software 
components with the older attribute may be overwritten, setting the difference flag; and 



Application/Control Number: 09/712,855 Page 9 

Art Unit: 2131 

determining that there is not a match between the first key and the second key if the 
difference flag is set. Gramlich does disclose comparing software components stored 
on remotely accessible software vaults, including the attributes data such as version 
number (col. 2, lines 24-32). The examiner supplies the same rationale for the 
motivation as recited in the rejection of claim 30 to incorporate the teachings of Bly 
within the system of Gramlich. Incorporating the teaching of Bly would extend the 
comparing of software components to those stored locally as Bly teaches because there 
would be no need to retrieve software components from the network if the local 
computer possessed the most current version. Gramlich teaches comparing using 
unique keys (col. 3, lines 25-29). Gramlich inherently teaches a difference flag because 
when binary data are compared by binary operations, a bit is set to indicate whether a 
compare was true or false. This is equivalent the Applicant's difference flag. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael R Vaughan whose telephone number is 703- 
305-0354. The examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on 703-305-9648. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

MV 

Michael R Vaughan 
Examiner 
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